THE BOTSWANA HOUSING CORPORATION (AMENDMENT)

ACT, 1994

NO. 5
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An Act to amend the Botswana Housing Corporation Act
Date ofAssent:
Date of Commencement:
ENACTED by the Parliament of Botswana.
1. This Act may be cited as the Botswana Housing Corporation
(Amendment) Act, 1994, and shall come into operation on such date as
the Minister may, notice in the Gazette, appoint
2. Section 2 of the Botswana Housing Corporation Act, hereinafter
referred to as “the Act”, iIs amended —
(a) by inserting in its correct alphabetical order the following defini-
tion —
““Board” means the Botswana Housing Corporation Board
established by section 4;”;

(b) by substituting for the definitions of “Chairman” and “member”
the following new definitions —
““Chairman” means the person appointed by the Minister under
section 4 to be the Chairman of the Board, or the person for
the time being acting as the Chairmanin accordance with the
provisions of this Act;”;
““member” means a member of the Board appointed by the
Minister in accordance with section 4;”.

3. The Act Is amended by substituting for Parts I, III, IV and V
thereof the following new Parts —
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“PART Il — Establishment, Constitution and
Membership of Corporation and Board

3. Thereishereby established abody to be known as the
Botswana Housing Coiporation, which shall be a body
corporate with perpetual succession and a common seal,
capable ofsuingand beingsued inits corporate name,and,
subject to the provisions of this Act, of holding and
disposing of movable and immovable property, and of
doing all such things as are necessary for, or are conducive
to, the proper carrying out ofits objects and the perform-
ance of Its duties under this Act.

4. (1) The Minister shall appoint a Board to be known
as the Botswana Housing Corporation Board, consisting of
not less than seven or more than ten members who, in the
opinion of the Minister, have knowledge and experience
likely to contribute to the successful direction ofthe affairs
and operations of the Corporation.

(2) From among the members appointed under subsec-
tion (1) the Ministershall designate oneto be the Chairman
of the Board.

(3) The Board shall, subject to any special or general
directions of the Minister, be responsible for the overall
direction of the affairs of the Corporation, and for such
other matters as may be specified in this Act.

(4) Appointments to the Board, and of the Chairman,
shall be signified by notice in the Gazette.

5. (1) Amember shall be appointed for such period, not
exceeding four years, as shall be specified in the notice
appointing him, and at the termination of such period he
shall be eligible for reappointment:

Provided that, in appointing members to the Board,
the Minister shall specify such periods of appointment as
ensure thatthe appointments of not more than one third of
the members expire in any one year.

(2) The appointment of the Chairman by the Minister
shall be for a period of three years, but he shall be eligible
for reappointment.

(3) Once In every year the members shall elect from
among their number a Deputy Chairman, who shall hold
such office for one year, and shall be eligible for re-
election.

(4) Ifatany time the Minister is satisfied that amember
Is temporarily incapacitated by illness, absence or other
sufficient cause from satisfactorily performing the duties
of such member, he may appoint some fit and duly
qualified person to be atemporary member in place of the
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Incapacitated member during the period of his incapacity,
and the person so appointed shall, whilst so appointed, be
deemed to be a full member of the Board.

6. (1) No person shall be appointed to be a member
who —

(a) has been declared insolvent or bankruptunder any
law In any country, and has not been rehabilitated or
discharged, or who has made a composition with
his creditors and has not paid his debts in lull;

(b) is incapacitated by physical or mental illness or
Infirmity from performing his functions;

(c) 1sa member of the National Assembly;

(d) has been convicted of an offence for which the
prescribed sentence is aterm ofimprisonment, with
or without the option of a fine, or who has been
convicted of an offence involving dishonesty;

(e) has such financial or other interests, whether in the
operations of the Corporation or otherwise, as Is
likely, In the opinion of the Minister, to prejudi-
cially affect the discharge by him of the functions
of a member.

(2) If the Minister is satisfied that a member —

(a) has become subject to any of the disabilities
specified In subsection (1);

@) has been absent from three consecutive meetings
of the Board without the consent of the Chairman,;

(c) Is otherwise unable orunfit to carry outthe func-
tions of a member,

the Minister may declare his office as a member to be
vacant, and may thereupon appoint another fit and quali-
fied person to assume such office.

(3) Notwithstanding the provisions of subsection (2),
the Minister may at anytime, for reasons that appearto him
to warrant such action, remove a member from office.

/. Members may be paid by the Corporation such

remuneration, fees and allowances as may be approved by
the Minister.

PART Il — Meetings and Proceedings of the Board

8. Meetings of the Board shall be presided over by the
Chairman, orin his absence the Deputy Chairman shall act
as Chairman, or in the absence of the Chairman and the
Deputy Chairman the members present shall elect one of
their number to act as Chairman for that meeting.



Meetings of 9. (1) The Board shall hold meetings as and when

the Board necessary for the proper operation of the Corporation, but
so however that meetings shall be held at intervals not
exceeding four months.

(2) Ordinary meetings of the Board shall be convened
by the Chairman at such times and places as he may in his
discretion determine.

(3) At any meeting of the Board a quorum shall be
constituted by the presence of not less than a half of the
number of members appointed under section 4(1).

(4) The Chairman, or In his absence the Deputy
Chairman, shall convene a special meeting of the Board
not later than one month after the receipt by him of
a requisition signed by not less than three members
requesting him to do so.

(5) Decisions of the Board shall be determined by a
majority ofthe votes of the members present and voting at
that meeting, but In the event of an equality of votes the
Chairman of that meeting shall have a casting as well as a
deliberative vote.

(6) No act, decision orproceeding ofthe Board shall be
questioned on account of any vacancy in the membership
thereof, or on account of any defect in the appointment of
any member, If the act was done or authorized, or the
decision was made, or the proceeding took place, by orin
accordance with a majority vote of the persons who at the
time were entitled to act as members.

(7) Any member who has an interest, or whose spouse
or near relative has an interest, in any company or under-
taking with which the Corporation proposes to make, or
has made, any contract, or who has any interest at all in any
contract which the Corporation proposes to make or has
made, shall disclose the nature of such interest, and shall
take no part in any proceedings of the Board relating to
such contract.

(8) Any member who, in respect of any contract, and in
contravention of the provisions of subsection (7), fails to
disclose an interest, or votes or participates in any proceed-
Ings contrary to the provisions of that subsection, shall be
guilty of an offence and liable to a fine of P500 and to
Imprisonment for six months, and the court before which
he Is convicted may order that he shall account to the
Corporation forany profits that may accrue or have accrued
to him or his spouse or near relative, as the case may be,
In respect of such contract.



Standing 10. (1) The Board may, from time to time, make stand-

orders ing orders providing for the regulation of the proceedings
of the Board and the Corporation, and without prejudice to
the generality of the foregoing such standing orders may
provide for —

(a) meetings of the Board;

(b) the conduct of the business of the Board, and the
Corporation, andof the conduct of theiroperations,
In the performance of their duties and the carrying
out of their functions under this Act;

(c) the procedure forthe allocation of houses and other
buildings by the Corporation, and the assessments
of any rents to be paid;

Id) the rates ofinterest, charges and conditions that may
be specified in agreements entered into by the
Corporation in respect of houses or other buildings
sold by it upon terms of deferred payment;

(e) the rates of interest, charges and conditions In
respect of loans made by the Corporation for the
construction of houses and any other buildings;
(f)the duties and responsibilities of officers,
employees and agents of the Corporation.

(2) Standing orders concerning the assessment of rents
and the matters referred to in paragraphs id) and (e) of
subsection (1) shall be subject to the approval of the
Minister, given with the concurrence ofthe Minister for the
time being responsible for finance.

gé%r&'rggni 11. (1) Alldocuments made by, and all decisions of the
Board, may be signified under the hand of the Chairman,
or in his absence underthe hand ofthe Deputy Chairman,
or under the hand of a member of the Board so authorized
In that behalf by the Board.

(2) All other documents made by, and all other deci-
sions of the Corporation may be signified under the hand
of the general manager appointed under section 12(1), or
under the hand of any other officer of the Corporation
authorized in that behalf by the Board.

Committees 12. The Board may, from time to time, establish com-
mittees of the Board, and may delegate to such committees
such of its powere or functions under this Act as it may
specify in each case.
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PART V — Functions, Powers and Duties of the

Corporation

14. (1) The functions of the Corporation shall be —
(a) toprovide forthe housing, office and other building

needs of the Government and local authorities:

(ib) to provide for, and to assist and to make arrange-

ments for other persons to meet the requirements of
paragraph (a);

(c) to undertake and carry out, and to make arrange-

(2)

ments for other persons to undertake and carry out
building schemes in Botswana.

The Corporation shall have all powers necessary for

the performance of its functions and duties, and, without
prejudice to the generality of the foregoing, may —

(a)

(ib)

(c)

(e)

()
(9)

(ih)

undertake the management of land, houses, classes
of houses and housing estates, and other buildings
In respectofwhich the Governmenttransfers, vests,
makes over or entrusts ownership or lesser rights or
Interests to the Corporation;

carry out surveys and assessments of needs for
housing and other buildings of every kind through-
out Botswana;

devise, undertake and carry out programmes for the
provision of housing and other buildings;
determine priorities in accordance with which such
programmes shall be undertaken;

undertake the construction and management of houses
and the development and management of housing
estates, and, where appropriate, the development
and management of other buildings and properties;
devise, prepare, undertake and carry out housing
schemes;

sell houses or other buildings outright, or on terms
oftenant purchase, or legal mortgage, or otherwise,
or lease them,;

purchase, hold or manage any land or interestin or
right over land, and sell, lease or otherwise dispose
of, any land or interest in or right over land owned
or held by the Corporation upon such terms and
conditions as the Board may determine, including,
In the case of sale by the Corporation, conditions as
to the payment of the price upon deferred terms:
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Provided that a lease granted by the Corpora-
tion shall not be assigned by the lessee, nor shall
such lessee sublet, without the consent In writing
of the general manager or of a senior officer so
authorized by the general manager,
either for or In connexion with any house or
building or estate owned, developed, constructed or
managed by the Corporation, provide, and where
appropriate maintain, roads, footways, bridges,
drains, sewers and water courses other than those
the maintenance of which the Government or a
local authority has undertaken or decides to under-
take;
acquire, construct, maintain or repair any vehicle,
plant or apparatus necessary or desirable for the
performance of the functions of the Corporation;
enterinto agreement with any person forthe supply,
construction, manufacture, maintenance or repair
by such person of any movable property that is
necessary for the performance of the functions of
the Corporation, or for the provision by such
person of any services required of the Corporation
for the performance of its functions;
subject to the approval of the Minister, enter into
agreement with any person for the management by
such personofany housing or building estate owned
by the Corporation;

(m) subjectto the provisions ofthis Act, raise money on

(n)

(0)

15.

loan for the purpose of funding any of Its

programmes;
lend money for the construction of houses or other

buildings, or to enable housing or building schemes

to be carried out;

administer on an agency basis such funds as may
lawfully be entrusted to the Corporation by the
Government or by a local authority.

(1) The Corporation may enter into such contracts

as may be necessary orexpedient forthe canying out of its
functions under this Act.

(2) Any contract may be entered into, and any instru-
ment may be executed, on behalf ofthe Corporation, by the
general manager or by any person generally or specially
authorized by the Board for that purpose.
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]6. In the discharge of its functions the Corporation
shall CO.0pefate with local and other public authorities,
Including departments, agencies and instruments of the
Government, and shall consult with local authorities on
matters of concern to the Corporation which affect their
Interests.

17. Withaview to facilitating present or future research
or planning, the Corporation shall keep full and accurate
recordsofall itsoperations, and shall have powertoengage
In research, and to assist others to engage in research, In
respect of any matter relating to its functions, and to
publish such records and the results of any such research.

18. The Minister may, after consultation with the Board,
give to the Corporation such written directions of ageneral
or specific character as to the exercise and performance of
Its powers in fulfilling its functions as are necessary as a
matter of public policy, and as are notinconsistent with
the provisions ofthis Actor with the contractual or other
legal obligations ofthe Corporation, and the Corporation
shall give effect to any such directions.”.

4. The Act is amended by substituting for section 21 thereof the
following new section —

«BoToning
powers of
Corporation

21. (1) To enable tfie Corporation to discharge its func-
tions and meet Iits obligations under this Act, it may,
subject to the approval of the Minister for the time being
responsible for finance, borrow on such terms, and in such
currencies as may be agreed between it and the lender, such
sums as it may require.

(2) The Corporation may charge its assets undertakings
and revenues with the repayment of any money bo.Towed
under this section, together with interest thereon, and may
Issue debentures, bonds or other securities in order to
secure the repayment ofany money borrowed and interest
thereon, and may do all other things necessary in connex-
lon with or incidental to such borrowing as are authorized
by this section, subject to the approval of the Minister for
the time being responsible for finance.”,

5. The Act is amended by substituting for section 23 thereof the
following new section —

“Vesting of
property etc.

23. (1) Any properties, assets, rights, debts, liabilities and
obligations ofthe Government, and the benefits and burden
of all contracts made by*or on behalf of the Government,
which are part of or concern or relate to Government
housing or other building undertakings may, with the
consent of the Board, be transferred to and vest in the
Corporation as hereafterprovided, on terms and conditions
agreed to by the Board.
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(2) Every member of the Board and every officer and
employee of the Corporation shall take and subscribe to an
oath or declaration of secrecy In the manner and form
determined by the Minister.

(3) Every person required to take and subscribe an oath
of secrecy under subsection (2) who, In contravention
thereof, and without lawful excuse, reveals any matter or
thing which has come to his knowledge in the performance
of his duties or the exercise ofhis functions, shall be guilty
of an offence and liable to a fine of P5000 and to
Imprisonment for 5 years.

(4) Any person required in accordance with the provi-
sions of this section to take and subscribe an oath or
declaration of secrecy who, without or before doing so,
proceeds in the performance ofhis duties orthe exercise of

his functions, shall be guilty of an offence and liable to a
fine of P200.”

PASSED by the National Assembly this 30th day of March, 1994,

T.G.G.G. SEELETSO,
Clerk of the National Assembly.



